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This page has information for legacy employers and their employees.
Legacy employers no longer receive JobKeeper payments but may be able to use some JobKeeper provisions.
Qualifying employers are employers that qualify for the JobKeeper scheme and receive payments for their eligible
employees. Learn more at JobKeeper scheme – overview (www.fairwork.gov.au/coronavirus-and-australian-workplacelaws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme) .

Find information about pay, leave and ending employment for legacy employers and their eligible employees.

On this page:
Pay
Leave
Ending employment
More information

In this section:
Legacy employers (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeperwage-subsidy-scheme/legacy-employers)
Information for financial service providers (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/legacy-employers/information-for-eligible-financial-service-providers)
JobKeeper enabling directions and agreements for legacy employers (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/legacy-employers/jobkeeper-enabling-directionsand-agreements-for-legacy-employers)

Pay
The information in this section is for legacy employers and their eligible employees.
Qualifying employers and their employees can check what applies for pay at Pay and the JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme
/pay-the-jobkeeper-scheme/default) .

Legacy employers are employers that:
previously participated in the JobKeeper scheme, but no longer qualify, or choose not to participate, from 28 September 2020
demonstrate at least a 10% decline in turnover for a relevant quarter and get either a:
10% decline in turnover certificate from an eligible financial service provider, or
if they’re a small business (https://www.fairwork.gov.au/Dictionary.aspx?TermID=2157) , getting a statutory declaration.
For more information about legacy employers, visit Legacy employers. (www.fairwork.gov.au/coronavirus-and-australian-workplacelaws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/legacy-employers)
Legacy employers have to follow the usual rules for paying employees. This means the minimum terms and conditions set under any
award, enterprise agreement, employment contract and workplace policy that apply. This includes payment of their minimum pay
rates as well as any penalties, such as overtime or public holiday pay.
Use our Pay and Conditions Tool (https://calculate.fairwork.gov.au/findyouraward) to calculate penalty and overtime rates under an
award.
However, a JobKeeper enabling direction or agreement applies instead if the direction or agreement is different to the employee's
usual terms and conditions.
If a legacy employer issues a direction or makes an agreement under the JobKeeper provisions, it doesn’t reduce the employee's
minimum pay rates. An employee working reduced or different hours under these arrangements still has to be paid any applicable
penalty or overtime rates for any hours that attract those extra rates.
Any terms and conditions not related to the direction or agreement continue (such as sick and carer’s leave).

Example: Pay as a legacy employer
Natalie works part-time for a takeaway pizza shop. Natalie’s employer previously participated in the JobKeeper scheme but
isn’t eligible to continue receiving payments. However, her employer now qualifies as a legacy employer.
Because her employer no longer qualifies for the wage subsidy, Natalie won’t get JobKeeper payments from her employer
anymore. Natalie will be paid her usual pay rates under the Fast Food Award for her rostered part-time hours.

Public holidays
If a legacy employer gives an employee a JobKeeper enabling stand down direction, it doesn’t change the employee’s entitlement to
public holiday pay. This is because the direction doesn’t apply when the employee is entitled to be absent from work, including on a
public holiday. Find out more about these kinds of directions at JobKeeper enabling directions and agreements for legacy employers.
(www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme
/legacy-employers/jobkeeper-enabling-directions-and-agreements-for-legacy-employers)

Pay slips and paying wages
Pay slip and record-keeping obligations continue to apply for all legacy employers. Find more information on employer obligations at
Pay slips and record-keeping (https://www.fairwork.gov.au/pay/pay-slips-and-record-keeping) .
Employers also need to pay their employees’ wages in accordance with their usual requirements, including frequency of pay. See
Paying wages (https://www.fairwork.gov.au/pay/paying-wages) .

Annual Wage Review 2020
The Fair Work Commission announced a 1.75% increase to all award minimum wages in 2020. The new national minimum wage is
$753.80 per week or $19.84 per hour and starts from the first full pay period on or after 1 July 2020.
A full list of the awards in each group is available at The Commission has announced a 1.75% increase to minimum wages
(https://www.fairwork.gov.au/about-us/news-and-media-releases/website-news/the-commission-has-announced-a-1-75-increaseto-minimum-wages) . Most employees are covered by an award. If you're not sure which award applies, use Find my award
(https://www.fairwork.gov.au/awards-and-agreements/awards/find-my-award/) .
Employers covered by an award must pay employees the applicable minimum and penalty rates as set out in the award.
Use our Pay and Conditions Tool (https://calculate.fairwork.gov.au/) to find out which pay rates apply now.
More information:
Minimum wages (https://www.fairwork.gov.au/pay/minimum-wages)

Pay and leave during coronavirus (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus)
Quarantine and self-isolation: pay and leave options (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/payand-leave-during-coronavirus/quarantine-self-isolation)
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Leave
The information in this section is for legacy employers and their eligible employees.
Qualifying employers and their employees can check what applies for leave at Leave and the JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme
/leave-the-jobkeeper-scheme/default) .

All the usual rules for taking and accruing leave apply to employees of a legacy employer. This includes the rules found in any
applicable award or agreement.

Accruing leave
Employees of a legacy employer continue to accrue their usual leave entitlements. This includes employees that have been given a
JobKeeper enabling stand down direction to work less hours. They continue to accrue leave entitlements as if they had worked their
normal hours.

Example: Accruing leave during JobKeeper stand down
Reece works 38 hours per week for a food manufacturer. The food manufacturer received JobKeeper payments for Reece
before 28 September 2020.
Reece’s employer qualifies as a legacy employer. Because of a temporary enforceable government direction, the food
manufacturer needs fewer workers. Reece’s employer gives him a JobKeeper enabling stand down direction to work 30
hours for 3 weeks.
During this period, Reece’s leave entitlements continue to accumulate based on his full-time hours, as if the JobKeeper
enabling stand down direction hadn’t been given. This includes annual leave and sick or carer’s leave.

Taking leave
If an employee of a legacy employer has been given a JobKeeper enabling stand down direction to work less hours, they can agree
with their employer to take paid leave to top up the amount they’re being paid. If that happens, for the time they’re on paid leave,
they’re not on a JobKeeper enabling stand down.

Agreements to take annual leave
Under the original JobKeeper provisions, employers could make agreements with eligible employees to take annual leave. This
included taking annual leave at half pay. This stopped applying from 28 September 2020.
From 28 September 2020, all employers and employees under JobKeeper need to follow the usual rules for taking and requesting
annual leave. This includes the rules set by an award or agreement. Understand the usual rules for taking annual leave on our Annual leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/annual-leave) page.

Sick or carer’s leave
On 18 May 2020 the Federal Court of Australia handed down a decision finding that an employee who has been stood
down under the Fair Work Act can’t take paid sick and carer’s leave or compassionate leave.
This page has been updated to reflect this decision.
An appeal of this decision will be heard by the Full Federal Court of Australia. In the meantime, the decision and the
information on this page reflects the current state of the law and applies to affected employers and employees.

Employees of a legacy employer continue to accrue their usual sick or carer’s leave entitlements.
The JobKeeper provisions don’t affect an employee’s entitlement to take paid sick or carer’s leave, unless they’ve been given a
JobKeeper enabling stand down direction.
An employee of a legacy employer who’s been directed to work less hours under the JobKeeper provisions can’t use paid sick and
carer’s leave or compassionate leave for the days or hours that they’ve been directed not to work. To find out more, go to Sick and
carer’s leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/sick-and-carers-leave/sick-and-carers-leave) .

Long service leave
The JobKeeper provisions don’t impact or change an employee’s long service leave entitlements. To find out more, go to our Long
service leave (https://www.fairwork.gov.au/leave/long-service-leave) page.
More information:
Annual leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/annual-leave)
Unpaid leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/unpaid-leave)
Sick and carer’s leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/sickand-carer-s-leave/sick-and-carers-leave)
Other paid leave (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/otherpaid-leave)
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Ending employment
The information in this section is for legacy employers and their eligible employees.
Qualifying employers and their employees can check what applies for ending employment at Ending employment and the
JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/ending-employment-and-the-jobkeeper-scheme) .

All the usual rules apply for legacy employers and their employees for ending employment.

Dismissal
If a legacy employer is ending an employee’s employment, the employee may be entitled to:
notice
payment of accrued entitlements including pay, annual and long service leave
redundancy pay
other entitlements.
When dismissing an employee, a legacy employer should check the applicable award, enterprise agreement, employment contract
and workplace policies that apply. They should also check the National Employment Standards (https://www.fairwork.gov.au/employee-entitlements/national-employment-standards) (NES). These set out the rules and obligations when dismissing an employee.
They apply when a legacy employer is dismissing an employee.
The Fair Work Act also includes protections against being dismissed because of:
discrimination
a reason that is harsh, unjust or unreasonable
in a way that is harsh, unjust or unreasonable
another protected right.
These protections at work (https://www.fairwork.gov.au/employee-entitlements/protections-at-work) continue to apply to employees
impacted by coronavirus and for those of legacy employers.
If an employee is given notice of termination while a JobKeeper enabling stand down direction to work reduced hours is in place, and
their legacy employer wants them to stay employed during their notice period, they continue to work the reduced hours for the notice
period.
For the time they are still employed and the JobKeeper enabling stand down direction still applies, the employee needs to be paid

their usual pay for any work they perform during that fortnight (including any leave payments or public holiday pay they are entitled
to).
Employees can be paid out notice instead of being asked to work during a notice period. This is called payment in lieu of notice.
If this happens, the employee’s final pay is calculated on their full pay rate and usual hours and days of work, as if the JobKeeper
enabling stand down direction hadn’t been given. For example, an employee who is entitled to 3 weeks’ notice will get 3 weeks’ pay
at their full rate of pay for their usual hours.
More information:
Find my award (https://www.fairwork.gov.au/awards-and-agreements/awards/find-my-award)
Fair Work Commission website – Find an agreement (https://www.fwc.gov.au/awards-and-agreements/agreements)
Dismissal – How much notice? (https://www.fairwork.gov.au/ending-employment/notice-and-final-pay/dismissal-how-much-notice)
Unfair dismissal (https://www.fairwork.gov.au/ending-employment/unfair-dismissal)

Redundancy
Redundancy happens when:
an employer doesn’t need the employee’s job to be done by anyone, or
the business becomes insolvent or bankrupt.
The JobKeeper scheme hasn’t changed the rules for calculating an employee’s redundancy entitlements. When an employee’s role
is made redundant, they may:
get notice (or payment in lieu of notice)
be entitled to redundancy pay (also known as severance pay)
need to be consulted about the redundancy before it happens.
Redundancy pay is paid based on an employee’s original and usual rostered hours, not the hours under any JobKeeper direction.
For example, an employee working fewer or no hours under a JobKeeper enabling stand down direction is entitled to redundancy
pay based on their ordinary and rostered hours before the stand down direction was given.
When making a position redundant, a legacy employer should check the applicable award, enterprise agreement, employment
contract and workplace policies that apply. They should also check the NES. These set out the rules and obligations when
dismissing an employee, including redundancy.
If a business is considering redundancy of 15 or more staff, employers need to give written notification to Services Australia of the
proposed dismissals. More information, and a notification template, can be found on the Services Australia website (https://www.servicesaustralia.gov.au/organisations/business/services/centrelink/redundancy-information-employers) .
More information
Find my award (https://www.fairwork.gov.au/awards-and-agreements/awards/find-my-award)
Fair Work Commission website – Find an agreement (https://www.fwc.gov.au/awards-and-agreements/agreements)
Redundancy pay & entitlements (https://www.fairwork.gov.au/ending-employment/redundancy/redundancy-pay-and-entitlements)
Notice & Redundancy Calculator (https://calculate.fairwork.gov.au/EndingEmployment)

Resignation
An employee of a legacy employer can resign at any time, provided they follow the usual rules. They can resign when a JobKeeper
enabling direction or agreement is in place including to work fewer hours, change duties, or change work location.
When an employee resigns, they need to give their employer any required notice. Employees should check the rules about giving
notice in any award, enterprise agreement, employment contract or workplace policy.
An employee’s notice period can run at the same time as a JobKeeper enabling stand down direction and any rostered work.
Employment ends at the end of the notice period. It can also end earlier if the employer and employee both agree. Learn more about
resignation under a JobKeeper enabling stand down direction in Ending employment during a stand down (https://www.fairwork.gov.au/library/k600478_ending-employment-during-a-stand-down) in our Library.
More information:
Find my award (https://www.fairwork.gov.au/awards-and-agreements/awards/find-my-award)
Fair Work Commission website – Find an agreement (https://www.fwc.gov.au/awards-and-agreements/agreements)
Resignation – how much notice? (https://www.fairwork.gov.au/ending-employment/notice-and-final-pay/resignation-how-much-notice)
Notice & Redundancy Calculator (https://www.fairwork.gov.au/ending-employment/notice-redundancy-calculator)

Back to top

More information
Pay
Information, tools and resources:
Minimum wages (https://www.fairwork.gov.au/pay/minimum-wages)
Pay slips and record-keeping (https://www.fairwork.gov.au/pay/pay-slips-and-record-keeping)
Pay Calculator (https://www.fairwork.gov.au/pay/pay-calculator)

Leave
Information, tools and resources:
Annual leave (https://www.fairwork.gov.au/leave/annual-leave) (including cashing out leave)
Sick & carer’s leave (https://www.fairwork.gov.au/leave/sick-and-carers-leave)
Unpaid pandemic leave in awards (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/temporary-changes-to-workplace-laws-during-coronavirus/unpaid-pandemic-leave-annual-leave-changes-in-awards/default)
Annual Leave Calculator (https://www.fairwork.gov.au/leave/leave-calculator) .

Ending employment
Go to our Library for detailed information about:
Ending employment during a stand down (https://www.fairwork.gov.au/library/k600478_ending-employment-duringa-stand-down)
Notice of termination and leave (https://www.fairwork.gov.au/library/k600433_notice-of-termination-leave) .
Find out about redundancy and employment ending during coronavirus on our Ending employment & redundancy during coronavirus (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/ending-employment-during-coronavirus) page.
Calculate entitlements for when employment ends using our Notice and Redundancy Calculator (https://calculate.fairwork.gov.au
/EndingEmployment) .
To check notice periods for common industries, go to:
Dismissal - how much notice? (https://www.fairwork.gov.au/ending-employment/notice-and-final-pay/dismissalhow-much-notice)
Resignation - how much notice? (https://www.fairwork.gov.au/ending-employment/notice-and-final-pay/resignationhow-much-notice)

Qualifying employers
Find out what applies for these employers and their employees under JobKeeper:
Pay and the JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/pay-the-jobkeeper-scheme/default)
Leave and the JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leave-during-coronavirus/jobkeeper-wage-subsidy-scheme/leave-the-jobkeeper-scheme/default)
Ending employment and the JobKeeper scheme (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/pay-and-leaveduring-coronavirus/jobkeeper-wage-subsidy-scheme/ending-employment-and-the-jobkeeper-scheme)

Award & agreements
Not sure of your award? Use our Find my award tool (https://www.fairwork.gov.au/awards-and-agreements/awards/findmy-award/) .
Covered by an agreement? Search for agreements on the Fair Work Commission website – Find an agreement
(https://www.fwc.gov.au/awards-and-agreements/agreements) .

Enforcement and dealing with disputes
We help employers and employees understand and follow Australian workplace laws. We do this by:
providing information and education
providing tools, templates and guides
helping you resolve workplace issues.
Our Resolving workplace issues during coronavirus page (www.fairwork.gov.au/coronavirus-and-australian-workplace-laws/contactus/resolving-workplace-issues-during-coronavirus/) has information and resources to help you resolve workplace disputes. It also has
information about our enforcement role under the JobKeeper scheme and who can help with:

questions about eligibility for the JobKeeper scheme
disputes about directions or requests under the JobKeeper scheme
disputes related to requirements for legacy employers, including certificates.
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Contact us
Fair Work Online: www.fairwork.gov.au
Fair Work Infoline: 13 13 94
Need language help?
Contact the Translating and Interpreting Service (TIS) on 13 14 50
Hearing & speech assistance
Call through the National Relay Service (NRS):
For TTY: 13 36 77. Ask for the Fair Work Infoline 13 13 94
Speak & Listen: 1300 555 727. Ask for the Fair Work Infoline 13 13 94
The Fair Work Ombudsman is committed to providing advice that you can rely on. The information contained on this website is general in nature. If you are
unsure about how it applies to your situation you can call our Infoline on 13 13 94 or speak with a union, industry association or workplace relations professional.
Visitors are warned that this site may inadvertently contain names or pictures of Aboriginal and Torres Strait Islander people who have recently died.
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